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Position Paper:

Constitutional Recognition of Australia’s
First Peoples

Background

IndigenousAlliedHealth Australia(IAHA),thenational
peak body representing Aboriginal and Torres Strait
Islander allied health professionals and students
asserts that to contribute to improving the health
andwellbeingof AboriginalandTorres StraitIslander
peoples,itisessentialtorecognisethefirstpeoplesof
Australia in the Constitution.

Alackofacknowledgementofapeoples’existenceina
country’sconstitutioncanhaveamajorimpactontheir
senseofidentity,valuewithinthecommunityandmay
perpetuatediscriminationandprejudice, furthereroding
thehopeofindigenouspeoples'’.Legalrecognitionmay
noteliminateracismorsocialinjustice,howeverithas
thepotentialtoreinforceprideinAboriginalandTorres
Straitlslandercultureandhistoryandpositivelyimpact
onthehealthandwellbeingofAustralia’sfirstpeoples.

IAHAnotesthattheAboriginalandTorresStraitlslander
PeoplesRecognitionAct2013waspassedon27March
2013asafirststeptowardsareferendumtochangethe
constitutiontoremovediscriminationbasedonrace
andacknowledgeAboriginalandTorresStraitlslander
peoples as the first inhabitants of Australia.

In its preamble the Act states?

“TheAboriginalandTorresStraitlslanderpeopleswere
the first inhabitants of Australia.

The Parliament is committed to placing before the
Australian people at a referendum a proposal for
constitutional recognition of Aboriginal and Torres
Strait Islander peoples.

TheParliamentacknowledgestheimportantworkof
the Expert Panel on Constitutional Recognition of
Aboriginal and Torres Strait Islander peoples and its
proposals for constitutional change.

The Parliamentrecognises that furtherengagement
withAboriginalandTorresStraitlslanderpeoplesand

other Australians is required to refine proposals for
areferendum and to build the support necessary for
successful constitutional change.

TheParliamentiscommittedto buildingthenational
consensusneededfortherecognitionofAboriginaland
Torres Strait Islander peoples in our Constitution.

TheParliamentbelievesthisActisasignificantstepin

”

theprocesstowardsachievingconstitutionalchange!

The Act Further states:

“(1)TheParliament,onbehalfofthepeopleofAustralia,
recognises that the continent and the islands now
known as Australia werefirst occupied by Aboriginal
and Torres Strait Islander peoples.

(2)TheParliament,onbehalfofthepeopleofAustralia,
acknowledgesthecontinuingrelationshipofAboriginal
andTorresStraitlslanderpeopleswiththeirtraditional
lands and waters.

(3)TheParliament,onbehalfofthepeopleofAustralia,
acknowledgesandrespectsthe continuing cultures,
languagesandheritageof AboriginalandTorresStrait
Islander peoples.”

IAHA strongly supports RECOGNISE, the people’s
movement to recognise Aboriginal and Torres Strait
Islander peoples in our Constitution. IAHA agrees
that fairness and respect must be at the heart of our
Constitution,anddiscriminationmustberemovedfrom
it in order to truly unite our nation?.

An Expert Panel, consisting of Aboriginal and Torres
Straitlslanderandcommunityleaders,constitutional
expertsand parliamentarians consulted extensively
across the nation and reported to the Prime Minister
on 19 January 2012.The Final Report*,‘Recognising
Aboriginal and Torres Strait Islander peoples in the
Constitution'madekeyrecommendations.Insummary?,
itwasrecommendedthatAustraliansshouldvoteina
referendum to:
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«  Remove Section 25 - which recognises that the
Statescanbanpeoplefromvotingonthebasisof
their race;

«  Delete section 51(xxvi) - which can be used to
discriminate on the basis of race;

« Insert a new section 51A - to recognise
AboriginalandTorresStraitlslanderpeoplesand
topreservetheAustralianGovernment’sabilityto
passlawsforthe benefitof AboriginalandTorres
Strait Islander peoples;

« Adopt a new section 116A, banning racial
discrimination by the commonwealth; and

« Insert a new section 127A, recognising
Aboriginal and Torres Strait Islander languages
werethiscountry’sfirsttongues,whileconfirming
that English is Australia’s national language.

IAHA supports these recommendations and
acknowledges that bipartisan political support,
widespreadpubliceducationandcommunitydriven
engagementwillincrease thechancesofsuccessofa
referendum.|AHAisoptimisticthatapositiveoutcome
ata constitutional referendum will bring Australians
together to acknowledge and celebrate the unique
placeandspaceofAboriginalandTorresStraitlslander
peoplesinthehistoryofourcountry.Suchrecognition
willundoubtedlyimpactonthesocial,emotionaland
cultural well-being of Aboriginal and Torres Strait
Islander individuals, families and communities.
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Faye McMillan, IAHA Chairperson
Endorsed by the IAHA Board on 1 November 2013.
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